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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No-897 of 2011 

Under section-420/468/471 of I.P.C 

 

Present:- Sri N. J. Haque, AJS,  

           Chief Judicial Magistrate,  

                      Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

1. Md. Jahed Ali 
2. Must. Suraiya Begum  
 
Both are R/O:- Rahmanpur  
P/S:- Dhekiajuli  
Dist:-Sonitpur, Assam  

…...Accused Persons 
Advocate appeared: 

 
Mr. N. K. Mishra, Addl. P.P……………………… For the State 

Mr. P. Sarmah & Ors, Ld. Advocates………………..For the accused persons  

 

Evidence recorded on   :- 03.01.2017, 03.10.2018, 27.02.2019 
        20.12.2019 & 16.12.2021     
Date of Statement of defence  :- 20.12.2021 

Argument heard on   :- 20.12.2021  

Judgment delivered on  :- 20.12.2021  

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that one Md. Hanif Uddin lodged 

an ejahar before the Superintendent of Police, Sonitpur alleging inter alia that 

on 07.09.2009 the Govt. of Assam invited application for the post of “Aganwadi 

Worker (AWW)” from eligible candidates in Anganwadi centre at Rahmanpur 

Part No-68 centre along with other Anganawadi centres at large. It is also 

stated that on the basis of said advertisement the wife of complainant named 
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Must. Mafida Begum and accused Must. Suraiya Begum along with other 

candidates applied for the said post of Anganwadi centre at Rahmanpur Part 

No-68. It is further stated that the wife of complainant and accused named 

Must. Suraiya Begum appeared along with other candidates in the selection test 

held by the Social Welfare department of the Govt. of Assam but due to some 

inconvenience the concerned department postpond the result for the said 

particular center for a few time. It is stated that the complainant somehow 

came to know that the accused Must. Suraiya Begum had applied for the said 

post by furnishing some fake documents regarding her qualification and as such 

the complainant personally started investigation to find out the truth. It is also 

stated that the complainant filed some application under RTI Act and in 

response to an appeal under RTI Act the CDPO, Barsola ICDS Project, 

Dhekiajuli by its Letter No-ICDS (BSL) 77/2007/8 dated-05.01.2011 furnished 

some photocopies of qualification of accused Must. Suraiya Begum i.e. HSLC 

passed Scholl Certificate, Mark Sheet, Admit Card etc. which appears that the 

accused had passed H.S.L.C examination in the year 2006 from Bhakatpara 

H.S. School of Darrang District as a private student vide Roll-B06-147, No-3038. 

Thereafter, the complainant filed another application under RTI Act before the 

Board of Secondary Education, Assam to verify the correctness of the 

documents mentioned above in the name of accused Must. Suraiya Begum but 

surprisingly, the SPIO-cum-Academic Officer, Board of Secondary Education, 

Assam, Guwahati by its letter No-SEBA/GEN/RTI/1/2012/382 Dated-27.09.2012 

confirmed that the documents of Must. Suraiya Begum are fake ones as well as 

informed that actually Roll BO6-147, No-3038/2006 appears in the name of one 

Tenjit Chandra Boro who appeared the HSLC examination of 2006 but not 

Must. Suraiya Begum. It is also stated that accused Must. Suraiya Begum had 

tried to get the said Govt. Job fraudulently by making conspiracy with her 

husband i.e. co-accused Md. Jahed Ali by producing some fake documents and 

having knowledge that the documents are fake. It is further stated that the 

matter of cheating and forgery of the accused person has been published in 
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some news papers i.e. in “Asomiya Khabar” dated-09.11.2012 and in ”Asomiya 

Pratidin” dated-14.11.2012. It is further stated that the complainant has been 

suffered many trouble including mental, physical and monetary due to above 

cheating and the concern authority of Govt. after about three years long delay 

appointed his wife in the said post as an Anganwadi worker (AWW).  

 “INVESTIGATION” 

2. On receipt of the ejahar, the Superintendent of Police, Sonitpur forwarded the 

same to O/C of Dhekiajuli PS for registering a case. Accordingly, on receipt of 

the same the O/C of Dhekiajuli P.S registered the same as Dhekiajuli PS Case 

No-225 of 2014 u/s-408/468/471 of I.P.C and investigation into. On completion 

of the investigation, the I.O. of this case submitted charge sheet u/s-

408/468/471/34 of I.P.C against the above named accused persons. 

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of Cr.P.C was 

furnished to the above-named accused persons. After hearing both sides, 

charge of offences u/s-420/468/471 of I.P.C. was read over and explained to 

the accused persons by my Ld. Predecessor in office, to which they pleaded not 

guilty and claimed to be tried. The prosecution side to prove the guilty of the 

accused persons examined as many as 06 (Six) numbers of witnesses including 

the informant and the investigating officer. Considering the testimonies of the 

witnesses, prosecution side declined to adduce further evidence before this 

court. Hence, the evidence of prosecution side is closed. 

STATEMENT OF DEFENCE 

4. On conclusion of evidence of prosecution, the accused persons were examined 

u/s-313 of CrPC and their pleas of denial were recorded in separate sheet and 

the same reserved with the case record. Accused declined to offer evidence on 

their defence. 
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ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

background of indications obtainable before this court by prosecution side. 

6. The points for determination in this case :- 

I) Whether the accused persons on 07.09.2009 filed filed 

forged documents being HSLC Passed Certificate, Mark 

sheet, Admit Card etc. knowing it was fake but used it as 

genuine to obtain job of Anganwadi Worker and thereby 

committed an offence punishable u/s-471 of IPC? 

 
II) Whether the accused persons on or before 07.09.2009 

forged false HSLC passed school certificate, Mark sheet, 

Admit Card etc and used it for cheating the Govt. Of 

Assam and thereby committed an offence punishable u/s-

468 of IPC? 

 
III) Whether the accused persons on or about 07.09.2009 

dishonestly placed forged documents for inducing Govt. 

Of Assam to give Suraiya the post of Anganwadi worker 

dishonestly and thereby committed an offence punishable 

u/s-420 of IPC? 

EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution side to prove the disputations of the ejahar examined 

as many as six numbers of witnesses including informant and the investigating 

officer and for the sake of proper appreciation of the evidences on record let us 

reproduce the evidences on record.  

8. PW-1, Md. Hanif Uddin being the informant of this case deposed before the 

court that he knows the accused persons of this case. He also deposed that on 

07.09.2009 at Borsola Sansad Shikhu Unnayan Parishad (C.D.P.O) Office, an 

advertisement was made for the post of “Karmi and Sahayika”, his wife and 

Must. Suraiya Begum had applied for the job. He also deposed that on 
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20.05.2010 the result was withheld and on 22.05.2010, he filed an RTI to know 

about the necessary documents filed by the applicants and he saw educational 

certificate of candidates in No-2 column. He also deposed that he saw that in 

Roll-206/47 No-338 Suraiya had filed a pass certificate issued by Bhakatpara 

H.S. School of Darrang. He further deposed that he saw that application was 

filled by Jahed Ali and he knew his signature as his children goes to the school 

where he is teacher and he is from same village. He further deposed that on 

27.09.2012 he applied for SEBA to know about the certificate and got the 

documents and found that Roll No in Suraiya Begum, certificate belongs to 

Tenjit Chandra Gogoi. He deposed that on 09.11.2012, he got these facts 

published at Asomiya Khabar and on 14.11.2012 the facts were published at 

Asomiya Pratidin. He also deposed that again at Asomiya Khabor the facts were 

published on 31.12.2012. Thereafter, on 04.04.2014 he lodged an ejahar 

before the Superintendent of Police, Sonitpur. He identified his ejahar as Ext-1 

wherein he put his signatures as Ext-1(1-2). He further deposed that he 

mentally and economically harassed because of the incident. He further 

deposed that he has gone to High Court. He also deposed that he had filed 

false documents to obtain the job.  

9. PW-1 in his cross-examination testified that he had studied till class X. He also 

deposed that he had not seen the date in Ext-1 as 04.04.2014. He further 

deposed that police had interrogated him. He also deposed that he did not 

know why the results were withheld and he had not filed any documents before 

police in this regard. He also deposed that advocate typed the Ext-1 and it was 

read over and explained to him. He further deposed that his wife Mafida is 

working as Sahayaka now but he does not know since when. He deposed that 

he had not filed no objection before SEBA after he received the RTI from them. 

He also deposed that he had not submitted the original documents filed in the 

case before police. He also deposed that police did not seize any documents 

regarding his case at High Court from him. He further deposed that police did 

not seize the RTI application or its copies. He deposed that his wife worked as 
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Anganwadi Karmi on 05.04.2013. He also deposed that police did not seize his 

wife’s education certificates. He further deposed that he lodged the case one 

year after his wife joined the job. He further deposed that he does not know if 

Bhotpara School or SEBA had filed any case against the accused persons. He 

deposed that he had not filed any other documents written by accused Jahed 

Ali in this case. He further deposed that he called the reporter and reported the 

entire incident to them and accordingly, they published it.  

10. PW-2, Must. Mafida Begum deposed before the court that the informant is her 

husband. She also deposed that she knows the accused persons of this case. 

She also deposed that the incident took place on 07.09.2009. She further 

deposed that an advertisement was made for the post of Anganwadi “Karmi” at 

Borsola C.D.P.O area and she applied for the job and accused Suraiya Begum, 

Nurjahan Begum too applied for the said job. She also deposed that she sat for 

interview on 20.05.2010 and all result were declared except their result at 

Rahmanpur Part-IV. She further deposed that her husband filed an RTI at 

CDPO Office through his brother asking for the certificates filed by the 

candidates. She also deposed that on 05.01.2011 the certificates were received. 

She further deposed that depending on educational certificate of Suraiya in 

admit card being Roll No-303, an RTI was filed at SEBA Office and board 

informed them that certificate of Suraiya was false and on that Roll No 

certificate was issued to one Tenjit Chandra Boro. Thereafter, they published 

those facts in Axomiya Khabor and Axomiya Pratidin. She also deposed that she 

placed these facts before CDPO and said that as there is no other contestant 

she may be given the job. She also deposed that she went to High Court and 

got an order and based on order, she was granted the job. She further deposed 

that after she joined the post, this ejahar was lodged. Thereafter, she had filed 

this case against the accused persons for filing false documents and for 

authenticity of her sole candidature.   

11. PW-2 in her cross-examination testified that she has studied till B.A. She also 

deposed that matriculate was the requirement for the post of Karmi. She 
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deposed that she has made the ejahar and she knows its contents. She further 

deposed that she joined as karmi on 06.05.2013 at Rahmanpur Part 

Anganawadi Kendra. She further deposed that after one year of joining her 

husband lodged the ejahar. She further deposed that Suraiya sat for interview 

but did not get the job. She also deposed that C.D.P.O officer did not give her 

in writing as to why the results were withheld. She also deposed that police did 

not interrogate her and they did not come to her house and she also never 

went to thana. She also deposed that she had not stated before the police any 

of the facts as she deposed before the court for the first time.  

12. PW-3, Md. Kalimuddin deposed before the court that she knows you and the 

incident took place around four five years back and on the date of alleged 

incident accused Suraiya Begum had applied Anganwadi “Karmi” post at East 

Rahmanpur Centre by submitting false documents. He knows this much of the 

incident. 

13. PW-3 in his cross-examination testified that he had not seen any forged 

documents. He also deposed that later the wife of informant Mafida got the 

said job. He further deposed that he had not seen any of the certificates of 

Mafida.  

14. PW-4, Sri Dwipendra Narayan Konwar deposed before the court that he knows 

the informant and the accused Suraiya Begum on this case. He deposed that on 

16.10.2015, he was working as Principal at Bhokotpara Higher Secondary. He 

further deposed that he found the certificate of Suraiya Begum issued by 

Bhokotpara Higher Secondary School to be correct and in this regard he had 

given a certificate. He identified the certificate given by him as Ext-2 wherein 

he put his signature with seal as Ext-2(1). 

15. PW-4 in his cross-examination testified that he has been working at Bhotpara 

Higher Secondary School since from the year 1983 and he promoted for 

Principal in the 2012. He also deposed that he was not principal in the year 

2006. He further deposed that the admission certificates of the students had 

been verified by the office staff and later he put his signature thereon. He 
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further deposed that they have issued the HSLC certificate for the two grounds 

i.e. after completion of course and if wanted to take transfer. He further 

deposed that in Ext-2 it was written as “Regarding verification of transfer 

certificate”. He also deposed that he had not seen the photocopy which he was 

mentioned before the court. He further deposed that he exactly could not 

remember whether Suraiya Begum was the student of their school or not. He 

also could not say whether Suraiya Begum appeared her HSLC examination at 

Bhotpara School or any other school.     

16. PW-5, Sri Naba Kalita deposed that he knows the accused persons of this case 

but he does not know the informant of this case. He also deposed that he does 

not know about the instant case. He further deposed that he was called to the 

police station by Jahed Ali and said Jahed Ali told him that some case has been 

instituted against his wife regarding some certificate. He further deposed that 

police asked him to his signature on a blank sheet. He deposed that he was 

told that as Jahed Ali will be released on bail and police asked him to put his 

signature on a blank sheet so he had put his signature. He identified the seizure 

list as Ext-2 and Ext-3(1) is his signature.  

17. PW-5 in his cross-examination testified that he had put his signature on the 

blank sheet of paper thinking he was put his signature on the bail bond. He 

also deposed that he does not know what was later on written on the blank 

sheet.  

18. PW-6, Sri Ghanakanta Baruah being the Investigating Officer of this case 

deposed before the court that on 20.04.2014, he was posted at Borsola Police 

Outpost as S.I and on that day, one Hanif Uddin lodged an ejahar before the 

O/C of Dhekiajuli P.S and accordingly, the O/C of Dhekiajuli P.S registered the 

same as Dhekiajuli P.S Case No-225 of 2014, under section–408/468/471 of 

IPC. He also deposed that thereafter, the O/C of Dhekiajuli P.S. endorsed him 

to investigate the case and accordingly he started his investigation by visiting 

the place of occurrence. He further deposed that he went to the house of the 

complainant and recorded his statement. He deposed that he also recorded the 
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statement of other witnesses and further he visited the house of both the 

accused persons. He also deposed that he seized one original high school 

reading certificate of Suraya Begum, daughter of Monirud Jaman. He identified 

the seizure list as Ext-3 wherein he put his signature as Ext-3(2). Thereafter, 

both the accused persons had surrendered before the court. He further 

deposed that on conclusion of his investigation, he submit charge sheet against 

the accused persons u/s-408/468/471/34 of IPC. He identified the charge sheet 

as Ext-5 wherein he put his signature as Ext-5(1). 

19. PW-6 in his cross-examination testified that he did not visit SEBA office at 

Guwahati to investigate about the documents of Suraya Begum. He also 

deposed that he did not seize any document from SEBA. He further deposed 

that he did not investigate whether Suraya Begum passed HLSC. He further 

deposed that he did not examine any person from education department during 

his investigation. He denied the fact that he has submitted charge sheet against 

the accused persons without holding a proper investigation.  

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

20. It is worth mentioning that, the criminal jurisprudence of the country rests on 

the principle of proving the guilt of the accused beyond all reasonable doubt by 

the prosecution. There must not be any shadow of doubt on the truthfulness of 

the prosecution case. This being the cardinal principle of criminal jurisprudence, 

we must scrutinize the evidence produced by the prosecution from all possible 

corners and must also test the veracity of the witnesses. If the witnesses are 

found as wholly reliable on the point of guilt of the accused then only the 

accused can be held as guilty of the alleged crime.  

21. In this case as per the accusations sets forth against both the accused persons 

and the charge sheet submitted before the court and the court has framed 

charges under section-420/468/471 of Indian Penal Code against the accused 

persons, namely, Md. Jahed Ali and Must. Suraiya Begum. To validate the 

blames against the accused persons, the prosecution side adduced both ocular 

and documentary forms of the evidences. Before entering into the appreciation 
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part, let us comprehend the factual matrix of the entire prosecution story to 

appreciate the evidences in accordance with the settled provisions of rule of 

evidence. The ejahar which has been exhibited as Ext-1 discloses that the 

informant Md. Hanif Uddin alleging inter-alia that on 07.09.2009 the Govt. of 

Assam invited application for the post of “Aganwadi Worker (AWW)” from 

eligible candidates in Anganwadi centre at Rahmanpur Part No-68 centre along 

with other Anganawadi centres at large. It is also stated that on the basis of 

said advertisement the wife of complainant named Must. Mafida Begum and 

accused Must. Suraiya Begum along with other candidates applied for the said 

post of Anganwadi centre at Rahmanpur Part No-68. It is further stated that 

the wife of complainant and accused named Must. Suraiya Begum appeared 

along with other candidates in the selection test held by the Social Welfare 

department of the Govt. of Assam but due to some inconvenience the concern 

department postpond the result for the said particular center for a few time. It 

is stated that the complainant somehow came to know that the accused Must. 

Suraiya Begum had applied for the said post by furnishing some fake 

documents regarding her qualification and as such the complainant personally 

started investigation to find out the truth. It is also stated that the complainant 

filed some application under RTI Act and in response to an appeal under RTI 

Act the CDPO, Barsola ICDS Project, Dhekiajuli by its Letter No-ICDS (BSL) 

77/2007/8 dated-05.01.2011 furnished some photocopies of qualification of 

accused Must. Suraiya Begum i.e. HSLC passed Scholl Certificate, Mark Sheet, 

Admit Card etc. which appears that the accused had passed H.S.L.C 

examination in the year 2006 from Bhakatpara H.S. School of Darrang District 

as a private student vide Roll-B06-147, No-3038. Thereafter, the complainant 

filed another application under RTI Act before the Board of Secondary 

Education, Assam to verify the correctness of the documents mentioned above 

in the name of accused Must. Suraiya Begum but surprisingly, the SPIO-cum-

Academic Officer, Board of Secondary Education, Assam, Guwahati by its letter 

No-SEBA/GEN/RTI/1/2012/382 Dated-27.09.2012 confirmed that the 
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documents of Must. Suraiya Begum are fake ones as well as informed that 

actually Roll BO6-147, No-3038/2006 appears in the name of one Tenjit 

Chandra Boro who appeared the HSLC examination of 2006 but not Must. 

Suraiya Begum. It is also stated that accused Must. Suraiya Begum had tried to 

get the said Govt. Job fraudulently by making conspiracy with her husband i.e. 

co-accused Md. Jahed Ali by producing some fake documents and having 

knowledge that the documents are fake. It is further stated that the matter of 

cheating and forgery of the accused person has been published in some news 

papers i.e. in “Asomiya Khabar” dated-09.11.2012 and in ”Asomiya Pratidin” 

dated-14.11.2012. It is further stated that the complainant has been suffered 

many trouble including mental, physical and monetary due to above cheating 

and the concern authority of Govt. after about three years long delay appointed 

his wife in the said post as an Anganwadi worker (AWW). 

22. As such the followings are appears to be the fact in issue which the prosecution 

obliged to establish beyond reasonable doubts:- 

i) That the accused persons cheated the Govt. Of Assam by placing 

forged documents to obtain a job at Anganwadi; 

ii) That the accused persons forged the documents like H.S.LC 

Passed Certificate, Mark Sheet and Admit Card etc. for the 

purpose of cheating the Govt. Of Assam;  

iii) That the accused persons had fraudulently used the documents 

of HSLC Certificate, Mark Sheet, Admit Card etc. as genuine;  

23. Now, coming to the charges under section-420/468/471 of Indian Penal Code, 

this court needs to understand as to what are the essential ingredients of an 

offence of Section-420 of IPC that needs to be established. To attract Section-

420 of IPC which is an aggravated form of an offence under section-417, the 

following requirements must be present:- 

i) Cheating; 

ii) Dishonest inducement to deliver property or to make, alter or 

destroy any valuable security or anything which is sealed or 
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signed or is capable of being converted into a valuable security, 

and  

iii) Mens rea of the accused at the time of making inducement.  

24. Again arriving to the ingredients of offence punishable under section-468 of 

IPC, this court finds that the prosecution needs to establish the following 

essential ingredients:- 

i) There should be a forgery in respect of the document or 

electronic record in question. 

ii) The intention of the forgery should be that the forged document 

or electronic record is to be used for the purpose of cheating. 

iii) There should be forgery with particular intent.  

25. Again arriving to the ingredients of offence punishable under section-471 of 

IPC, this court finds that the prosecution needs to establish the following 

essential ingredients:- 

(i) The Accused fraudulently or dishonestly used a document or 

electronic record as genuine; 

(ii) The accused knew or had reason to believe that the document 

or electronic record was a forged one.  

26. Hence, from the aforesaid discussion, this court comes to the conclusion that 

the offence under section-420/468/471 of IPC deserves the criminal intention 

(guilty mind) of using a forged document for the purpose of cheating. The 

prosecution has also got the burden of prove to establish the fact that accused 

persons actually cheated the Govt. Of Assam by placing fake documents like, 

HSLC Passed Certificate, Mark Sheet and Admit Card and obtaining a job at 

Anganwadi and further forged the documents of HSLC Passed Certificate, Mark 

Sheet and Admit Card as genuine for the same. 

27. In the forthcoming discussion, this court shall appreciate the evidences in the 

backdrop of charges framed against the accused persons. I have carefully 

travelled through the evidences on record and it finds that the prosecution side 

examined following oral evidences, namely:-   
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Md. Hanifuddin, Informant (PW-1), 
Must. Mafida Begum (PW-2),  
Md. Kalimuddin, (PW-3), 
Sri Dwipendra Narayan Konwar, (PW-4), 
Sri Naba Kalita, (PW-5), 
Sri Ghanakanta Baruah, I.O. (PW-6),  

28. The prosecution side further adduced the following documentary forms of 

evidence:-  

(Ext-1), FIR 
(Ext-2), Certificate given by PW-3  
(Ext-3), Seizure List  
(Ext-4), Charge sheet 

29. I have carefully travelled through the evidences both ocular as well as 

documentary in form and it finds that PW-1 being the informant deposed that 

on 07.09.2009 at Borsola Sansad Shikhu Unnayan Parishad (C.D.P.O) Office, an 

advertisement was made for the post of “Karmi and Sahayika”, his wife and 

Must. Suraiya Begum had applied for the job. He also deposed that on 

20.05.2010 the result was withheld and on 22.05.2010, he filed an RTI to know 

about the necessary documents filed by the applicants and he saw educational 

certificate of candidates in No-2 column. He also deposed that he saw that in 

Roll-206/47 No-338 Suraiya had filed a pass certificate issued by Bhakatpara 

H.S. School of Darrang. He further deposed that he saw that application was 

filled by Jahed Ali and he knew his signature as his children goes to the school 

where he is teacher and he is from same village. He further deposed that on 

27.09.2012 he applied for SEBA to know about the certificate and got the 

documents and found that Roll No in Suraiya Begum, certificate belongs to 

Tenjit Chandra Gogoi. He deposed that on 09.11.2012, he got these facts 

published at Asomiya Khabar and on 14.11.2012 the facts were published at 

Asomiya Pratidin. He also deposed that again at Asomiya Khabor the facts were 

published on 31.12.2012. Thereafter, on 04.04.2014 he lodged an ejahar 

before the Superintendent of Police, Sonitpur. He identified his ejahar as Ext-1 

wherein he put his signatures as Ext-1(1-2). He further deposed that he 

mentally and economically harassed because of the incident. He further 
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deposed that he has gone to High Court. He also deposed that he had filed 

false documents to obtain the job.  

30. Hence, it is seen that during the evidence-in-chief PW-1 appears to be 

encouraging of his own contention as he contended in his ejahar (Ext-1). The 

reliability of witness always is testified during the cross-examination by the 

defence. Hence, to verify the truthfulness of the version presented by PW-1, let 

us peruse the cross-examination part of PW-1. On meticulous perusal of the 

cross examination part of PW-1, it disclosed that he had not seen the date in 

Ext-1 as 04.04.2014. He further deposed that police had interrogated him. He 

also deposed that he did not know why the results were withheld and he had 

not filed any documents before police in this regard. He also deposed that one 

advocate typed the Ext-1 and it was read over and explained to him. He further 

deposed that his wife Mafida is working as Sahayaka now but he does not know 

since when. He deposed that he had not filed no objection before SEBA after he 

received the RTI from them. He also deposed that he had not submitted the 

original documents filed in the case before police. He also deposed that police 

did not seize any documents regarding his case at High Court from him. He 

further deposed that police did not seize the RTI application or its copies. He 

deposed that his wife worked as Anganwadi Karmi on 05.04.2013. He also 

deposed that police did not seize his wife’s education certificates. He further 

deposed that he lodged the case one year after his wife joined the job. He 

further deposed that he does not know if Bhotpara School or SEBA had filed 

any case against the accused persons. He deposed that he had not filed any 

other documents written by accused Jahed Ali in this case. He further deposed 

that he called the reporter and reported the entire incident to them and 

accordingly, they published it.  

31. Hence, from the cross-examination of PW-1 this court finds many discrepancies 

upon which the entire prosecution story seems to be weaker. The pertinent 

question is if there was any information received by him from SEBA through 

RTI regarding the authenticity of the educational documents of accused named 
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Suraiya Begum then how it is possible that the informant had not filed no 

objection before SEBA after he received the RTI from them. PW-1 admitted in 

his cross-examination that he had not submitted the original documents filed in 

the case before police and had lodged this case one year after his wife joined 

the job. He also deposed that he did not know why the results were withheld 

and he had not filed any documents before police in this regard. PW-1 also not 

implicated the accused person, name, Md. Jahed Ali of this case in regards to 

commission of alleged cheating. The cross-examination part of PW-1 fully 

contradicted with his own contentions as he deposed in his examination-in-

chief. The Court has meticulously perused the documents submitted by PW-1 

from where it revealed that the prosecution  side failed to prove the 

authenticity of the documents submitted by the informant before this court by 

calling any of the official witnesses through which those documents were been 

created. 

32. Now coming to the evidence of PW-2, it disclosed that the incident took place 

on 07.09.2009. She further deposed that an advertisement was made for the 

post of Anganwadi “Karmi” at Borsola C.D.P.O area and she applied for the job 

and accused Suraiya Begum, Nurjahan Begum too applied for the said job. She 

also deposed that she sat for interview on 20.05.2010 and all result were 

declared except their result at Rahmanpur Part-IV. She further deposed that 

her husband filed an RTI at CDPO Office through his brother asking for the 

certificates filed by the candidates. She also deposed that on 05.01.2011 the 

certificates were received. She further deposed that depending on educational 

certificate of Suraiya in admit card being Roll No-303, an RTI was filed at SEBA 

Office and board informed them that certificate of Suraiya was false and on 

that Roll No certificate was issued to one Tenjit Chandra Boro. Thereafter, they 

published those facts in Axomiya Khabor and Axomiya Pratidin. She also 

deposed that she placed these facts before CDPO and said that as there is no 

other contestant she may be given the job. She also deposed that she went to 

High Court and got an order and based on order, she was granted the job. She 
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further deposed that after she joined the post, this ejahar was lodged. 

Thereafter, she had filed this case against the accused persons for filing false 

documents and for authenticity of her sole candidature.  

33. However, on meticulous perusal of the cross examination part of PW-2, it 

disclosed that she has made the ejahar and she knows its contents. She 

deposed that she joined as karmi on 06.05.2013 at Rahmanpur Part 

Anganawadi Kendra and after one year of joining her husband lodged the 

ejahar. She further deposed that Suraiya sat for interview but did not get the 

job. She also deposed that C.D.P.O officer did not give her in writing as to why 

the results were withheld. She also deposed that she had not stated before the 

police any of the facts as she deposed before the court for the first time. 

34. The evidence presented by PW-2 appears to be oral and her evidence cannot 

exclude the documentary forms of evidences as she had not adduced any 

document of forged in nature before the court, rather she himself admitted that 

she had not stated before the police any of the facts as she deposed before the 

court for the first time. The version of PW-1 also appears to be contradictory 

with the story of prosecution in respect of preparing of Ext-1 as she in her 

cross-examination categorically testified that she made the ejahar but PW-1 in 

his cross-examination testified that Ext-1 was written by one advocate. 

Astonishingly, she in her cross-examination categorically admitted that she 

did not state before the police whatever she deposed before the court about 

the incident. If really, the accused did so, then, she should have stated such 

facts before the I.O and she herself in her cross-examination admitted that she 

had not stated such facts before the I.O and that makes her evidence 

contradictory. The entire prosecution case depends upon the documents that 

allegedly prepared falsely by the accused persons. The entire fact in issue 

which based upon the documents cannot be proved and established in absence 

of documents by the oral testimony. It is the settled principle of law that where 

the parties claimed preparation of forged documents by the accused persons in 

that circumstances the accusation has to be proved by the documentary 
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evidence and in those circumstances oral evidence cannot exclude the proof of 

documentary evidence.  

35. Now, coming to the evidence of PW-3, it disclosed that the incident took place 

around four five years back and on the date of alleged incident accused Suraiya 

Begum had applied for the post of Anganwadi “Karmi” at East Rahmanpur 

Centre by submitting false documents. However, PW-3 in his cross-examination 

categorically testified that he had not seen any forged documents nor had seen 

any of the certificates of Mafida. The evidence presented by PW-3 appears to 

be hearsay in nature as he had not seen any forged documents.  

36. PW-4, Sri Dwipendra Narayan Konwar being the Principal of Bhokotpara Higher 

Secondary deposed that the certificate of Suraiya Begum issued by Bhokotpara 

Higher Secondary School found to be correct and in this regard he had given a 

certificate. He identified the certificate given by him as Ext-2 wherein he put his 

signature with seal as Ext-2(1). PW-4 in his cross-examination testified that he 

exactly could not remember whether Suraiya Begum was the student of their 

school or not. He also could not say whether Suraiya Begum appeared her 

HSLC examination at Bhotpara School or any other school. From the evidence 

of PW-4 nothing appears to be found any implicating materials against both the 

accused persons. PW-5 being the seizure witness who put his signature on the 

blank sheet as called by police but he does not know later what was written on 

the said blank piece of paper. PW-3, PW-4 and PW-5 have not deposed 

anything before this court upon which this court may presumed that any forged 

documents actually been prepared and used by accused persons for the 

purpose of obtaining any job. The prosecution side even failed to adduce any 

probable evidence which may establish the fact that both the accused persons 

were actually prepared forged documents during the time of alleged incident. 

All the documents found enclosed with the case record not stands proved by 

calling any of official witnesses under whose authority those have been 

prepared.  
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37. Now, coming to the evidence presented by the Investigating Officer (PW-3), it 

disclosed that PW-3 investigated the case and during his investigation he has 

visited the place of occurrence, recorded the statement of witnesses including 

the informant, seized one original high school reading certificate of accused 

Suraiya Begum marked as Ext-3 and submitted charge-sheet vide Ext-4. PW-3 

in his cross-examination testified that he did not visit SEBA office at Guwahati 

to investigate about the document of accused Suraya Begum. He also deposed 

that he had not seized any document from SEBA. He further deposed that he 

did not investigate whether Suraya Begum passed HLSC. He also deposed that 

he had not examined any person from the education department during his 

investigation. The evidence of PW-3 makes it crystal clear that the I/O himself 

did not make any endeavour to seize any document from SEBA in the instant 

case. The I/O also failed to make any endeavour to examined atleast one 

person from SEBA Office to find out the actual fact of forgery of documents.  

38. In a case where the preparation of certain document for the purpose of forgery 

and cheating is claimed by the prosecution and where the documents are claim 

to be prepared forgedly, the entire prosecution case and burden of prosecution 

to prove the entire accusations rest upon the prove of forgery of document and 

in that circumstances the oral evidence shall not be competent to establish the 

accusation against the accused person in absence of any documentary evidence 

as alleged by the prosecution.  

39. Now, coming to the arriving to the charges under section-471/420 of IPC, the 

prosecution side failed to adduce any evidence to prove the charges under 

section-471/420 of IPC establishing the essential ingredients of offences 

punishable under section-471/420 of IPC. Section-420 of IPC says cheating by 

dishonest inducement. Section-417 of IPC is appears to be the offence of 

simpliciter and to attract this offence there should be dishonest inducement 

coupled by delivery of property either to accused or other person and such act 

must caused damage or harm to the body, mind, reputation or property of the 

victim. In this case prosecution side failed to adduce any evidence to prove the 
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fact of dishonest inducement on the part of the accused or even any delivery of 

property to the accused or some other person as prosecution side failed to offer 

any witness from whom the accused had allegedly received any property by 

giving dishonest inducement with intend to cause harm the body, mind and 

property.  

40. Therefore, in the light of the aforesaid discussion, this court is constrained to 

opine that the prosecution side failed to prove the following fact in issues i.e. (i) 

That the accused persons cheated the Govt. Of Assam by placing forged 

documents to obtain a job at Anganwadi; (ii) That the accused persons forged 

the documents like H.S.LC Passed Certificate, Mark Sheet and Admit Card etc. 

for the purpose of cheating the Govt. Of Assam; (iii) That the accused persons 

had fraudulently used the documents of HSLC Certificate, Mark Sheet, Admit 

Card etc. as genuine. Therefore, this court finds that prosecution side failed to 

prove the guilty of the accused persons beyond reasonable doubt. As such 

accused persons are entitled to get the benefit of doubts in this case.  

Accordingly, accused person is acquitted from the charge u/s-420/468/471 of 

IPC and sets at liberty. Surety is extended for six months in view of section 

437A of Cr PC. 

41. Judgment is pronounced in the open court, which is given under my hand and 

seal of this court on 20th day of December, 2021 at Tezpur. 

 
(Sri N. J. Haque) 

              Chief Judicial Magistrate, 

             Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Md. Hanif Uddin, Informant  

PW-2:- Must. Mafida Begum,  

PW-3:- Md. Kalimuddin,  

PW-4:- Sri Dwipendra Narayan Konwar,  

PW-5:- Sri Naba Kalita 

PW-6:- Sri Ghanakanta Baruah, I.O. (Retired) 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

4. Prosecution Exhibits: 

Ext-1  :- FIR 

Ext-1(1-2) :- Signatures of PW-1 

Ext-2  :- Certificate given by PW-4 

Ext-2(1) :- Signature of PW-4 

Ext-3  :- Seizure List 

Ext-3(1) :- Signature of PW-5 

Ext-4  :- Charge sheet 

Ext-4(1) :- Signature of PW-6 

 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL 

    

Chief Judicial Magistrate  
Sonitpur, Tezpur 


